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(1) is located above the top of the exclusive

flood pool of the Big Bend and Oahe projects
of the Pick-Sloan Missouri River Basin pro-
gram;

(2) was acquired by the Secretary of the
Army for the implementation of the Pick-
Sloan Missouri River Basin program; and

(3) is located within the external bound-
aries of the reservation of the Cheyenne
River Sioux Tribe and the Lower Brule Sioux
Tribe.

(c) RECREATION AREAS TRANSFERRED.—A
recreation area described in this section in-
cludes the land and waters within a recre-
ation area that—

(1) the Secretary of the Army determines,
at the time of the transfer, is a recreation
area classified for recreation use by the
Corps of Engineers on the date of enactment
of this Act;

(2) is located within the external bound-
aries of a reservation of an Indian Tribe; and

(3) is located within the State of South Da-
kota.

(d) MAP.—
(1) IN GENERAL.—The Secretary of the

Army, in consultation with the governing
bodies of the Cheyenne River Sioux Tribe
and the Lower Brule Sioux Tribe, shall pre-
pare a map of the land transferred under this
section.

(2) LAND.—The map shall identify—
(A) land reasonably expected to be required

for project purposes during the 20-year pe-
riod beginning on the date of enactment of
this Act; and

(B) dams and related structures;

which shall be retained by the Secretary.
(3) AVAILABILITY.—The map shall be on file

in the appropriate offices of the Secretary of
the Army.

(e) SCHEDULE FOR TRANSFER.—
(1) IN GENERAL.—Not later than 1 year after

the date of enactment of this Act, the Sec-
retary of the Army and the Chairmen of the
Cheyenne River Sioux Tribe and the Lower
Brule Sioux Tribe shall jointly develop a
schedule for transferring the land and recre-
ation areas under this section.

(2) TRANSFER DEADLINE.—All land and
recreation areas shall be transferred not
later than 1 year after the full capitalization
of the State and tribal Trust Fund described
in section 204.

(f) TRANSFER CONDITIONS.—The land and
recreation areas described in subsections (b)
and (c) shall be transferred to, and held in
trust by, the Secretary of the Interior on the
following conditions:

(1) RESPONSIBILITY FOR DAMAGE.—The Sec-
retary of the Army shall not be responsible
for any damage to the land caused by flood-
ing, sloughing, erosion, or other changes to
the land caused by the operation of any
project of the Pick-Sloan Missouri River
Basin program (except as otherwise provided
by Federal law).

(2) HUNTING AND FISHING.—Nothing in this
title affects jurisdiction over the land and
waters below the exclusive flood pool and
within the external boundaries of the Chey-
enne River Sioux Tribe and Lower Brule
Sioux Tribe reservations. The State of South
Dakota, the Lower Brule Sioux Tribe, and
the Cheyenne River Sioux Tribe shall con-
tinue to exercise, in perpetuity, the jurisdic-
tion they possess on the date of enactment of
this Act with regard to those lands and wa-
ters. The Secretary may not adopt any regu-
lation or otherwise affect the respective ju-
risdictions of the State of South Dakota, the
Lower Brule River Sioux Tribe, or the Chey-
enne River Sioux Tribe described in the pre-
ceding sentence. Jurisdiction over the land
transferred under this section shall be the
same as that over other land held in trust by
the Secretary of the Interior on the Chey-

enne River Sioux Tribe reservation and the
Lower Brule Sioux Tribe reservation.

(3) EASEMENTS, RIGHTS-OF-WAY, LEASES,
AND COST-SHARING AGREEMENTS.—

(A) MAINTENANCE.—The Secretary of the
Interior shall maintain all easements,
rights-of-way, leases, and cost-sharing agree-
ments that are in effect as of the date of the
transfer.

(B) PAYMENTS TO COUNTY.—The Secretary
of the Interior shall pay any affected county
100 percent of the receipts from the ease-
ments, rights-of-way, leases, and cost-shar-
ing agreements described in subparagraph
(A).
SEC. 207. ADMINISTRATION.

(a) IN GENERAL.—Nothing in this title di-
minishes or affects—

(1) any water right of an Indian Tribe;
(2) any other right of an Indian Tribe, ex-

cept as specifically provided in another pro-
vision of this title;

(3) any treaty right that is in effect on the
date of enactment of this Act;

(4) any external boundary of an Indian res-
ervation of an Indian Tribe;

(5) any authority of the State of South Da-
kota that relates to the protection, regula-
tion, or management of fish, terrestrial wild-
life, and cultural and archaeological re-
sources, except as specifically provided in
this title; or

(6) any authority of the Secretary, the Sec-
retary of the Interior, or the head of any
other Federal agency under a law in effect on
the date of enactment of this Act, includ-
ing—

(A) the National Historic Preservation Act
(16 U.S.C. 470 et seq.);

(B) the Archaeological Resources Protec-
tion Act of 1979 (16 U.S.C. 470aa et seq.);

(C) the Fish and Wildlife Coordination Act
(16 U.S.C. 661 et seq.);

(D) the Act entitled ‘‘An Act for the pro-
tection of the bald eagle’’, approved June 8,
1940 (16 U.S.C. 668 et seq.);

(E) the Migratory Bird Treaty Act (16
U.S.C. 703 et seq.);

(F) the Endangered Species Act of 1973 (16
U.S.C. 1531 et seq.);

(G) the Native American Graves Protection
and Repatriation Act (25 U.S.C. 3001 et seq.);

(H) the Federal Water Pollution Control
Act (commonly known as the ‘‘Clean Water
Act’’) (33 U.S.C. 1251 et seq.);

(I) the Safe Drinking Water Act (42 U.S.C.
300f et seq.); and

(J) the National Environmental Policy Act
of 1969 (42 U.S.C. 4321 et seq.).

(b) POWER RATES.—No payment made
under this title shall affect any power rate
under the Pick-Sloan Missouri River Basin
program.

(c) FEDERAL LIABILITY FOR DAMAGE.—Noth-
ing in this title relieves the Federal Govern-
ment of liability for damage to private land
caused by the operation of the Pick-Sloan
Missouri River Basin program.

(d) FLOOD CONTROL.—Notwithstanding any
other provision of this title, the Secretary
shall retain the authority to operate the
Pick-Sloan Missouri River Basin program for
purposes of meeting the requirements of the
Act of December 22, 1944 (58 Stat. 887, chapter
665; 33 U.S.C. 701–1 et seq.).
SEC. 208. STUDY.

(a) IN GENERAL.—Not later than 1 year
after the date of enactment of this Act, the
Secretary of the Army shall arrange for the
United States Geological Survey, in con-
sultation with the Bureau of Indian Affairs
and other appropriate Federal agencies, to
conduct a comprehensive study of the poten-
tial impacts of the transfer of land under
sections 205(b) and 206(b), including potential
impacts on South Dakota Sioux Tribes hav-
ing water claims within the Missouri River
Basin, on water flows in the Missouri River.

(b) NO TRANSFER PENDING DETERMINA-
TION.—No transfer of land under section
205(b) or 206(b) shall occur until the Sec-
retary determines, based on the study, that
the transfer of land under either section will
not significantly reduce the amount of water
flow to the downstream States of the Mis-
souri River.
SEC. 209. AUTHORIZATION OF APPROPRIATIONS.

(a) SECRETARY.—There are authorized to be
appropriated to the Secretary such sums as
are necessary—

(1) to pay the administrative expenses in-
curred by the Secretary in carrying out this
title; and

(2) to fund the implementation of terres-
trial wildlife habitat restoration plans under
section 202(a).

(b) SECRETARY OF THE INTERIOR.—There are
authorized to be appropriated to the Sec-
retary of the Interior such sums as are nec-
essary to pay the administrative expenses in-
curred by the Secretary of the Interior in
carrying out this title.

Mr. LOTT. Let me just say again, a
lot of work went into this important
legislation involving water resources.
It affects States throughout the coun-
try. I am very pleased that we got this
done. We worked on it in a bipartisan
way. And we are hoping now that the
House will act expeditiously and we
can complete this legislation.
f

ORDER OF PROCEDURE

Mr. LOTT. Mr. President, we do have
another move we will need to make in
a few minutes, but Senator DASCHLE
has indicated he would wish to have an
opportunity to use some leader time at
this point and, depending on how
things go, I may want to do the same.
But we worked on these things in a co-
operative way, and he is entitled to
take leader time. And we have assured
each other that nobody is going to try
to take advantage of this time.

I yield the floor so that Senator
DASCHLE can use leader time on his
issue.

Mr. DASCHLE addressed the Chair.
The PRESIDING OFFICER. The

Democratic leader.
Mr. DASCHLE. I thank the majority

leader.
f

BLOCKING HMO REFORM

Mr. DASCHLE. First, let me say that
I would not have required leader time
had we been following what I under-
stand is normal procedure on the Sen-
ate floor: The majority leader is recog-
nized first, the Democratic leader is
recognized second. I was not recognized
following the motion that I made, and
I am very disappointed—

Mr. LEAHY. The Senate is not in
order. I think the leader is entitled to
be heard.

The PRESIDING OFFICER. The Sen-
ate will be in order. Please take all ex-
traneous conversations to the cloak-
room.

Mr. DASCHLE. I thank the Senator
from Vermont.

I would clarify my comments by add-
ing that the current Presiding Officer
was not in the chair, nor was the cur-
rent Parliamentarian. So it could have
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